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You Are Invited To Our 
NOVEMBER 5th MEETING

Featuriing Alan Pearl 
“PRIVACY IN THE WORKPLACE”

TEXTING, CELL PHONES, E-MAIL BY EMPLOYEES 

AND EMPLOYERS & OBLIGATIONS TO REGULATE.

Let us know ONLINE you are coming: www.accany.org

Cocktails — 5:30 pm; Dinner — 6:30 pm
Followed Immediately by the program 

THURSDAY, NOVEMBER 5, 2009
at the Westbury Manor

The ACCA 2009

Holiday
 Gala

HAPPY 
THANKS-
GIVING TO 
ALL! 

We have 
so much to be 
grateful for in this wonderful country. 
As you gather with your friends and 
family to celebrate this great Ameri-
can holiday, consider this quote from 
the late President John. F. Kennedy: 
As we express our gratitude, we must 
never forget that the highest appre-
ciation is not to utter words, but to 
live by them.

Robert Meehan of Lennox was 
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PRESIDENT’S MESSAGE

Greater New York Contractors’ News is printed monthly by the Greater New York Chapter of ACCA. 
Questions should be directed to the appropriate director or committee member for assistance. 
While this newsletter is designed to provide accurate and authoritative information on the subjects 
covered, the Association is not engaged in rendering legal, accounting, or other professional or 

Advisory Council
Robert Berger (retired)

Mark Bedson, Kaback Enterprises – 212-645-5560 ex: 126
Thomas Cleary (retired)

Anthony Cutaia, Air Ideal – 516-873-3100
John J. Fanneron, BP Air Conditioning Corp. – 718-383-2100

Michael Gelber, Stan Gelber & Sons – 516-538-0040
Gene Klochkoff, Cascade Water Services – 516-932-3030

Lauren Larsen, Power Cooling – 718-784-1300
Michael O’Rourke, BCC Best Climate Control – 631-218-8022

Brandon Stone, All Weather Temperature Control - 631-842-8777
James Stone, All Weather Temperature Control – 631-842-8777

Brian Svedberg, BCC Best Climate Control – 516-981-1008

Committees

technical advice. Accordingly, the Association cannot warrant the accuracy of the information 
contained in this newsletter and disclaims any and all liability which may result from publication 
of or reliance on the information provided herein. If legal advice or other expert assistance or 
advice is required, the services of a competent, professional person should be sought.

Officers
President

Ron Nathan, County Fair A/C Corp. - 516-997-5656
President Elect

Anthony N. Carbone, Systematic Control - 516-482-1374
Secretary

Mike Newman, Standard Refrigerator - 718-937-0490
Past-President

Ken Ellert, Comfort Tech Mechanical - 718-932-2444
Executive Director

John F. DeLillo, 516-922-5832
Directors

Steve Bergman, Twinco Supply Corporation - 631-547-1100
Roy Bernheimer, Cascade Water Services - 516-932-3030

James Carlson, Michael James Industries (MJI) - 631-231-3434 
John Ottaviano, Air Ideal - 516-873-3100

Greg Singer, Martack Corporation - 516-998-1000
Marc Soffler, Dynaire Corp - 516-248-9320

Richard Staiano, National Compressor Exchange - 718-417-9100
Harvey Stoller, Airdex – 718-646-7200

Al Trudil, Almore Corporation – 631-345-6050

ACCA Greater NY Chapter

Advertising/Newsletter
Anthony Carbone

Donald Gumbrecht & Co.
Baseball Outing

Scott Berger                            
Nick Terran

Casino Night
Jim Carlson

Golf Outing
Ken Ellert

Holiday Party
Anthony Carbone

Membership
Ron Nathan

Political Action
Anthony Carbone

Scholarship
John Ottaviano  

Trade Show
Rich Staiano

Steve Bergman
Web Page

Roy Bernheimer

We 
Want 
You!

Join a Committee!
Call John DeLillo at 516-922-5832

Continued from page 1

our guest speaker at the October meeting. He spoke about 
the use of social networking sites such as Facebook and 
Twitter in a business setting. He also discussed optimizing 
company websites through the use of these pages. You 
can connect with ACCA members and other professional 
HVACR community members through Linked In, Facebook 
and Twitter. Robert thoroughly explained the potentially 
great value of networking sites to a business. 

Alan Pearl of Portnoy, Messinger, Pearl and Associ-
ates, Inc. will be the speaker at our November meeting. 
Alan is an extremely knowledgeable source for all ques-
tions concerning Human Resources and a valued member 
of our association. Bring your questions regarding any 
facet of employment, and you will receive accurate and 
complete answers. Please join us for what promises to be 
an informative evening.

The December Holiday Party details will be announced 
soon. As usual, our Holiday Party will be a lavish af-
fair with fabulous food and entertainment in a beautiful 
venue. Good spirits, conversation and generous raffles 
will abound. Attendance numbers in the last couple of 
years have been wonderful, and we hope to continue that 

tradition this year. If you have not been able to attend a 
Holiday Party in the past, please consider joining us this 
year. We ask attendees to bring a new, unwrapped toy for 
the Marine Corps Toys For Tots Program. It is a wonderful 
way to share your holiday spirit! The toys are presented 
to representative US Marines during the evening. Please 
continue to check our website for further details and check 
your mailbox for your invitation. 

ACCA’s Annual Golf Outing for 2010 will be held on 
August 16 at the Hamlet Golf and Country Club in Com-
mack. If your golf game is anything like mine, it’s never 
too early to start practicing! This event regularly sells out, 
so be sure to reserve your spot early. —Ron Nathan
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Editor’s Notes
By Anthony N. Carbone

you to survive. Bidding on key words through search 
engines like Google allows you to put a marketing 
budget in place at specific times. You can drive busi-
ness to your site by paying or bidding for keywords 
for specific time frames. This flexibility allows you 
to maximize your marketing budget as needed.

Ignoring these digital times will almost certainly 
put you back to the stone age with Fred Flintstone. If 
you wanted to experience an important presentation, 
it was at ACCA’s October meeting.

Thank you, Robert Meehan, for providing our 
industry organization with important and insightful 
information. You have added necessary value to your 
fellow colleagues at ACCA.

The ACCA Board of Directors wants to invite 
you to our Holiday Party this year. It is a time to catch 
up on the year’s events. This tear was a challenge 
to many contractors and suppliers alike. Please join 
us. The networking and socializing are sources of 
information you won’t find anywhere else!

— Anthony N. Carbone

Our October programming meeting at the 
LaGuardia Marriott was well presented by Lennox 
Industries District Manager, Robert Meehan. Robert 
provided valuable and pertinent information on how 
to keep your company relevant when it comes to your 
“electronic storefront,: your website. Without a doubt, 
your company can no longer ignore the importance 
of a user-friendly site that provides information to 
your customers. Today’s consumer is no longer going 
into their closet and pulling out the yellow pages to 
find you. They are going to internet search engines. 
Search engine optimizations are words no HVAC 
business can ignore…unless they want to become 
ignored.

The information derived from services which 
provide your company with data of who is “clicking 
on your site,” is marketing information that will allow 
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According to the Bureau of Labor Statistics, HVAC profes-
sions are expected to grow at an average pace between 2009 
and 2016 and wages for HVAC professionals are supposed to 
remain fairly stable. How can we convince young high school 
graduates about the opportunities in the HVAC profession and 
where will our youthful work force receive its preliminary 
training. The only three accredited associates HVAC programs 
in the state of New York are located at Suffolk County Com-
munity College in Brentwood, Monroe Community College 
in Rochester and the New York City College of Technology in 
Brooklyn.  Beyond that there are only vocational technology 
schools like Apex, TCI and Branford and union apprenticeship 
programs. However, none of the vo-tech and union schools 
will provide the core curriculum skills required to advance 
like science, math, engineering and business. 

Suffolk County Community College is now home to the 
state’s largest HVAC program. SCCC offers students the choice 
between a three-and-a-half year associate’s degree and a 2-year 
certificate program. Students in the HVAC/R programs take 
courses in diagnostics and computer applications, with partici-
pants in the associate’s degree program attending intensive lab 
sessions and an internship their final semester.   On Wednesday, 

September 2, 2009, SCCC celebrated the grand opening of their 
new Workforce Development and Technology Center located 
on the Michael J. Grant Campus in Brentwood. 

The 18,000 square-foot building has been designed to meet 
“Gold” LEED certification. Created by the U.S. Green Build-
ing Council, Leadership in Energy and Environmental Design 
(LEED), sets construction standards for energy efficiency, spar-
ing water usage, and other healthful and nonpolluting attributes. 
LEED certification is only awarded to the top 25 percent of 
environmentally responsible buildings. The construction of 
the new Workforce Development and Technology Center has 
been made possible through funding from Suffolk County and 
New York State. 

The Workforce Development and Technology Center 
includes state-of-the-art laboratories, classrooms and office 
space. The laboratories are dedicated for use with Heating, 
Ventilation, Air Conditioning and Refrigeration and a variety 
of renewable energy programs including solar, geothermal 
and weatherization training.   “In addition to creating a state-
of-the-art environmentally conscious facility, we are offering 
environmentally conscious programs,” said George Gatta, 
Jr., interim president of Suffolk County Community Col-

By John Ottaviano

Chapter’s SCCC Endowment 

Working for the Future of Our Industry
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TWINCO SUPPLY CORP.
TEMPERATURE CONTROLS
MOTOR STARTERS
PANEL DESIGN & FABRICATION
HVAC EQUIPMENT

55 CRAVEN STREET  HUNTINGTON STATION, NEW YORK  11746-2143

(631) 547-1100  NYS (800) 794-3188  FAX (800) 926-TWIN

On The Move/People In the News
If you are “on the move” or your company is doing 
something that will be of interest to other members, 
let us know. We’d like to publish it. Email the 
information (photo too if available) to Don Gumbrecht 
at dgumbrecht@aol.com.

lege. “Students within this building will receive an advanced, 
high quality education and will be prepared to provide direct 
and immediate support to regional businesses in need.” The 
HVAC/R program will allow students to be trained in today’s 
newest, most energy-efficient technologies and will also pro-

vide regional HVAC/R technicians the opportunity to upgrade 
and enhance their skills. In the Greater New York area, there 
is a growing demand for HVAC/R workers and, in fact, many 
students in the program are gaining employment before they 
even complete their training. 

As you have read here or overheard at our meetings, the 
Greater New York Chapter has provided its support to this 
new program and facility by endowing the new Greater New 
York Chapter of ACCA Scholarship for outstanding high 

school graduates to pursue a degree in HVAC technology. This 
scholarship has been created in order to attract young, mechani-
cally inclined high school graduates into a career in the HVAC 
industry and to help increase the skilled labor pool for member 
contractors. The chapter has, to date, provided approximately 
$15,000 in funds to establish this scholarship which will be 
renewable for qualifying candidates. The first scholarship was 
awarded to Tom McGinley from Plainedge High School. Tom 
graduated with a 90 average and is very excited about the op-
portunities that the new program presents for him.

Eugene Silberstein, coordinator of the college’s HVAC/R 
program, has invited us to tour the new facility and to provide 
information about the degrees and courses provided in HVAC/R.  
The GNY Board of Directors has decided to convene our 
chapter meeting in January or February at the Workforce De-
velopment and Technology Center so that all of our members 
can see what it has to offer in the form of training for both our 
current and future employees. Please look for the exact date on 
our website and in next month’s newsletter and come out and 
support SCCC’s efforts and those of your ACCA chapter. •

SUNY Chancellor Dr. Nancy L. Zimpher, SCCC Interim Presi-
dent, George Gatta, Jr., elected county officials, business 
leaders and college administrators attended a ribbon-cutting 
ceremony for SCCC’s new “green” Workforce Development 
and Technology Center at the Michael J. Grant Campus in 
Brentwood.
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The ACCA 2009

Holiday
  Gala

A Spectacularly Enjoyable Evening
Thursday, December 3rd, 2009

Make Your Reservations Online at www.accany.org
or call 516-922-5832

Cocktails • Dinner • Music • Prizes
6:30 pm •$99 per person

Oevo
R  I   S   T   O  R  A  N  T   E
420 Northern Boulevard, Great Neck, NY

at the delightful, new
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The ACCA Conference & Indoor Air Expo 
is the fastest-growing HVACR conference 
and tradeshow in the country! In 2010 we 
head to Tampa with an all-new schedule of 
high-powered workshops from leading con-
tractors and experts ... provocative keynotes 
from the nation’s leading business thinkers 
.... and more!

ACCA Conference & Indoor Air Expo
The top conference for top contractors!
March 7-9, 2010
Tampa Convention Center
Tampa, Florida
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People & The Workplace
By Alan B. Pearl,
Portnoy, Messinger, Pearl & Associates, Inc., Syosset, NY
516-921-3400, Fax 516-921-6774 e-mail: ABPearl@pmpHR.
com, Website: www.pmpHR.com

“Interested in becoming a LIPA Cool Homes contractor?  Find out about available customer and 
contractor incentives by calling LIPA’s Infoline at: 1-800-692-2626, or visit LIPA’s Web site at                    
www.lipower.org/efficiency.”

	 Attend educational lessons taught by independent trainers on:
		  Proper Equipment Sizing using ACCA Manual J
	 	 Airflow and System Charging
	 	 ‘Check Me’ system installation verification

Additional On-Line self development courses for HVAC technicians are available through 
vocational training companies at www.lipower.org/commercial/trade/online.  These courses are 
discounted when registered through the LIPA site.

              Join us and get the competitive advantage to move your 
              company into the 2009 HVAC season!

	 Flu Season is a common illness that routinely 
affects workforce productivity. However, with the recent 
arrival of H1N1 or “Swine Flu,” the seriousness of the 
flu has become elevated. During a flu pandemic, em-
ployers have a key role in protecting employees’ health 
and safety as well as limiting the negative impact to the 
community. Swine Flu is expecting by the Center for 
Disease Control (“CDC”) to peak starting in October. As 
such, employers should review their internal policies so 
that they are prepared with answers and a plan to cope 
with potential flu outbreaks. Below is a discussion of 
potential legal liabilities relating to Swine Flu, as well 
as a list of suggested strategies. 

Occupational Safety and Health Act (“OSHA”)
	 OSHA requires an employer to provide a safe 

working environment. Although OSHA does not have a 
clause that addresses Swine Flu specifically, the General 
Duty Clause requires that an employer protect its em-
ployees against “recognized hazards” to safety or health 
which may cause serious injury or death.

	 Under the Act, the employer may also have ad-
ditional legal obligations to the employees of another 
employer who may come to the workplace and may 
potentially be exposed to the hazard. OSHA may uti-
lize its authority under the “multiemployer workplace 
doctrine” to issue citations to the host employer when 
personnel of another employer are exposed. OSHA will 
expect the responsible employer to develop a program 
based upon a “hazard assessment” of potential exposure 
at the worksite such as conducting employee awareness 
training, developing procedures, including the use of 
personal protective equipment, developing a means of 
reporting infection, as well as full documentation.

Family and Medical Leave Act (“FMLA”)
	 The FMLA requires employers who have more 

than 50 employees to provide up to twelve (12) weeks of 
unpaid leave to a qualified employee who has a “serious 
health condition.” An employee is also eligible under 
the FMLA in the event of a “serious health condition” 
affecting its spouse, child or parent(s).

Swine Flu, You, 
and Your Employees
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Ductless Air Conditioning 
& Heat Pump

www.mrslim.com
Sales Hotline 
978-749-3121
jmatson@hvac.mea.com

Over 122 
Models

On The Move/
People In the News

If you are “on the move” or your 
company is doing something that 
will be of interest to other members, 
let us know. We’d like to publish it. 
Email the information (photo too 
if available) to Don Gumbrecht at 
dgumbrecht@aol.com.

	 If an employee contracts the Swine Flu, this 
disease will most likely be considered a “serious health 
condition” under the FMLA warranting the unpaid leave. 
Similarly, if an employee’s parent, spouse or a child con-
tracts the disease, this will likely be a qualifying event 
entitling the employee, with physician’s documentation, 
to utilize leave time to care for such an immediate family 
member.

Americans with Disabilities Act (“ADA”)
	 The ADA provides certain protections to employ-

ees who have disabilities but who are otherwise qualified 
to perform the essential functions of their jobs. Typically, 
a disability is an impairment which substantially limits 
one or more of the major life activities of an individual 
which is chronic in nature. As such, Swine Flu by itself 
does not implicate the ADA, as it is not a chronic dis-
ability. However, employers should note that the ADA 
may become a factor if the employee develops a disability 
as a result of the disease.
Premises Liability

	 Under general common law principles in most 
jurisdictions, a property owner or tenant who allows third 
parties to enter upon its premises for business or related 
purposes owes these individuals a duty of “reasonable 
care” to protect them against hazards at the premises. 
In the case of Swine Flu, if the property owner is aware 
that there are infectious persons at the premises who 
may create a health hazard to these third party entrants, 
there may be a duty to warn such third parties, or to 
prevent access to certain facility areas. In the event that 
the building ventilation system or washroom facilities 
may become contaminated with Swine Flu, the tenant 
may have an obligation to prevent such contamination 
through enhanced measures. 

Recommended Employer Action
	 Most importantly, the CDC recommends that any 

individual who has Swine Flu should not return to work 
until 24 hours after their fever has broken. Failure to do 
so drastically increases the risk that Swine Flu will be 

spread to other employees. Employers should also:

Review human resources policies to make •	
sure that policies and practices are consistent with 
public health recommendations and are consistent 
with existing state and federal workplace laws;

Establish hygiene protocol to ensure •	
workspaces are kept clean, especially communal 
areas such as kitchens or break rooms;

Have an understanding of your organi-•	
zation’s normal seasonal absenteeism rates and 
know how to monitor your personnel for any 
unusual increases in absenteeism through the 
fall and winter;

Develop other flexible leave policies to •	
allow workers to stay home to care for sick fam-
ily members or for children if schools dismiss 
students or child care programs close; 

Explore whether you can establish poli-•	
cies and practices, such as flexible worksites and 
flexible work hours. Ensure that you have the 
information technology and infrastructure needed 
to support multiple workers who may be able to 
work from home; and

Identify essential business functions, es-•	
sential jobs or roles, and critical elements required 
to maintain business operations. Plan for how 
your business will operate if there is increased 
absenteeism.

Now is the time to establish a plan to cope with poten-
tial Swine Flu outbreaks. For a more in depth discussion 
of the issues raised in this article, as well as a review of 
your internal policies and handbook, Portnoy, Messinger, 
Pearl & Associates can provide a wide range of guidance. 
As always, should this article raise any questions, please 
feel free to contact me at ABPearl@pmphr.com.  •
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C O M P R E S S O R S
National Compressor Exchange, Inc.

Remanufacturer: Reciprocating & Screw Semi Hermetic Compressors
Full Stock………………Immediate Replacement

1 to 5 Year Warranty
New Facility: 75 Onderdonk Ave., Ridgewood, N.Y. 11385

Plus — New Location on Long Island — Old Bethpage
Tel: 718-417-9100		  Fax: 718-821-7032

Outside New York: 1-800-225-7381
www.nationalcompressor.com

Selecting the right tires for vehicles in your fleet is an 
important decision.  Driver safety, vehicle performance 
and fuel efficiency over thousands of miles are all affected 
by this decision.  But choosing the right tires for different 
vehicles and different driving conditions can be more than 
just a little confusing.

A good place to start is by understanding all the 
different sidewall markings on a tire.  In addition to 
the tire brand and model names, basic information may 
include the tire’s dimensions, production date, materials 
used internally to reinforce the rubber, and maximum 
inflation pressures and loads. More detailed information 
may indicate a manufacturer’s certification that the tire 
meets various industry standards and/or any government 
regulations. 

One of the most important markings is the tire size 
designation, which is indicated by a letter or letters that 
identify the type of vehicle and/or type of service for 
which the tire is intended. 

For example, tire sizes beginning with a P are generally 
designed for passenger vehicles such as cars, minivans, 
sport utility vehicles and light duty pickup trucks (typi-

Tires, Treads and Trust
By Kelly Hiner, 
Enterprise Fleet Management 

cally one-quarter and one-half ton load capacity). If the 
first letter is a T, that signifies that the tire is a temporary 
spare, space saver spare or mini spare and should be used 
only for a short time.  

The letters LT have a different meaning depending 
on whether they appear at the beginning of the tire size 
designation or at the end.  If they appear at the beginning, 
it signifies that it is a light truck-metric size designed to be 
used on vehicles that are capable of carrying heavy cargo 
or towing large trailers, such as medium and heavy-duty 
pick-up trucks, sport utility vehicles and full-size vans.  
On the other hand, a tire that ends with LT indicates a 
wider, oversized tire designed for carrying heavy cargo 
and towing trailers or to drive over loose dirt or sandy 
surfaces. 
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A&R TECHNICAL
ANRTECHNICAL.COM

516-827-9570

We now offer EPA 608 on-line testing with instant results!
Single students accepted.

3 Hr. Training session.
2 Hr. for Universal test.

Training manual included.

EPA preparation and testing last Saturday each month.

NATE on-line proctored Certification                           
testing and  program preparation

HVAC Excellence on-line proctored Certification      
testing and program preparation

Both programs require some technical preparation.

Start dates
          Air Condition		               11-2-09
     Heat Pump			                12-7-09

  
Call Art for information and pricing 516-827-9570

Special rates ACCA Members229 South Street
Oyster Bay, NY  11771

Tel: (516) 922-2102
Fax: (516) 922-1414

Accounting, Bookkeeping 
& Business Valuations

John F. DeLillo
Certified Public Accountant

www.johndelillocpa.com

Check the ACCA national 
website, www.acca.org, 

regulary for 
up-to-date information 

on our industry.

Another important marking is the uniform tire quality 
grading (UTQG), which provides information regarding 
tread wear, traction and temperature.  Basically, the higher 
the number, the longer the tread will last.  Tire traction, 
based on the tire’s ability to stop on wet concrete and 
asphalt, is rated AA, A, B or C, with AA at the top of the 
scale. The traction rating has nothing to do with the tire’s 
cornering ability.  Finally, tire temperature ratings of A, 
B or C measure how well the tire dissipates heat and how 
well it handles heat buildup.

However, it is not uncommon for there to be differ-
ences in UTQG ratings within a given tire design. In 
addition, each tire manufacturer has its own philosophy 
about UTQG ratings.  Therefore, it is important to be 
cautious when comparing ratings because they may not 
be “apples to apples”.

Finally, choosing between all-season tires and touring 
tires can also be confusing.  All-season tires, one of the 
most cost effective tire types, are designed to provide a 
smooth ride, long wear and adequate traction in dry and wet 
weather conditions. Touring tires, designed for late model 
luxury vehicles and available in all-season and summer 
treads, feature a combination of enhanced performance 

and excellent ride and handing characteristics with slightly 
lower profiles and wider tread. Neither of these may be 
suitable in snow-belt areas during the winter months.

All tires may be black and round, but that’s where the 
similarities stop.  With most tires being replaced every 
three to five years, resulting in approximately 200 million 
replacement tires purchased each year, there is no doubt 
that it is very important to get a grip on understanding 
what tires will do the best job for your vehicles.
Kelly Hiner is Group Sales Manager for Enterprise 
Fleet Management in New York and can be contacted 
at 973-709-2499.  Visit the company’s web site at www.
enterprisefleet.com or call toll free 1-877-23-FLEET.  •

WELCOME 
NEW MEMBER

New ACCA Bronze 
Associate Member

Alternative Logic, Inc.
Andrew Borden

Director of Business Development
817 Broadway, 5th Floor

New York, NY 10003
Phone# 212-801-2392

Website www.altlogic.com
email andrew.borden@altlogic.com
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Statement From 
Stuart S. Zisholtz, Esq.

Stuart S. Zisholtz is a partner in the law firm of Zisholtz & 
Zisholtz, Mineola, New York, a general practice firm special-
izing in Construction Law and Mechanic’s Liens. He is also a 
member of the Greater New York Chapter, ACCA. He can be 
reached at 516-741-2200. •

Many times when I meet with a potential client who is 
seeking to recover money due for work performed and ma-
terials furnished, the conversation comes up about whether a 
claim can be brought against the principals of the corporation 
in their individual capacity.

Under ordinary circumstances, a corporation is formed 
for the purposes of avoiding personal liability. A corporation 
acts as a shield to prevent the principals of the corporation 
from being exposed to personal liability for the debts incurred 
by the corporation.

Under the Lien Law, there are limited circumstances 
where the Legislature enacted statutes to allow claims to be 
asserted against the individuals of a corporation. Specifically, 
the Lien Law allows for personal liability where there is a 
diversion of trust funds. These claims must be brought in a 
timely fashion and are difficult to prove.

Where there is no diversion or the time sought to bring an 
action for diversion of trust funds has expired, the question is 
whether a party can sue the individual principals of a corpora-
tion for breach of contract, unjust enrichment, etc. The answer 
to that question is, under ordinary circumstances, no.

A court will pierce the corporate veil and permit the impo-

sition of personal liability in order to avoid fraud or injustice. 
This does not mean that a simple breach of contract action, 
while it may appear to be an injustice if you do not get paid, 
does not warrant the imposition of personal liability.

There has to be complete domination by the owners of 
the corporation which resulted in the fraud or wrongdoing 
that ultimately constituted an abuse of the privilege of do-
ing business in corporate forum. What this means is that 
the individual must be acting in a way that would appear as 
though the individual and the corporation are one and the 
same. The individual could be held personally responsible 
if he had made false representations to induce a subcontrac-
tor to perform which ultimately resulted in damages to the 
subcontractor.

As you can see, it is not a simple task to impose personal 
liability on an individual of a corporation. However, if you 
have checks issued by the individual or if you have a personal 
guarantee, then a direct claim against the individual can be 
achieved.

Never let your lien time run out!
For a free copy of a pamphlet pertaining to Mechanic’s 

Liens and Payment Bond Claims, feel free to contact me or 
the Association.

Claims Against Corporate Principals



PAGE 15   GREATER NEW YORK CONTRACTOR NEWSNOVEMBER 2009

JOHNSTONE SUPPLY
NATIONAL SUPPLIER TO THE SERVICE INDUSTRY

DREW GARDA

PHONE	 718-545-4896
FAX        	 718-274-4972

27-01 BROOKLYN QUEENS
EXPRESSWAY WEST

WOODSIDE, NY  11377

• HEATING & AIR CONDITIONING PARTS • MOTORS
• RANGE, REFRIGERATION & LAUNDRY PARTS
• TOOLS & INSTRUMENTS • SHOP & SAFETY EQUIPMENT
• PUMPS • ELECTRICAL EQUIPMENT & SUPPLIES 

JOHNSTONE
®

Policy Development * Training * Employee Handbooks * Affirmative Action Plans
OFCCP Audits * Labor Strategies & Solutions * Compliance * HR Vulnerability Reviews

Union Avoidance * Arbitration * NLRB Hearings * Recruiting & Placement
Compensation * Job Descriptions * Performance Management

HR Outsourcing * HR On-Site Mentoring * HR Help Desk

Partnering with ACCA 
for Comprehensive Human Resource Solutions

www.pmpHR.com     abpearl@pmpHR.com
516-921-3400

8334 23rd Avenue
East Elmhurst, NY 11376
718-458-7920

www.enterprise.com/fleets

Kevin Hughes
Area Sales Manager

Paul Bambinelli
Account Executive

718-458-7920, ext. 303
paul.m.bambinelli@erac.com

Make On Line Complaints to the
NYS Public Service Commission

at askpsc.comWant extra copies of our 
newsletter for others in your 

organization? 
Please visit our website 

at www.accany.org 
to download them.

Newbridge Coverage Corp.
Your Bridge To Cost Effective Insurance Management

Commercial Automobile
Commercial General Liability

Contractors Tools & 
Equipment

Workers Compensation
Health & Life Insurance

Disability Benefits
Employee Benefits

Bonds

For All Your 
Insurance Needs

For All Your 
Insurance Needs

Anthony Capone, CIC            
John Glanzman, CIC            
James E. Murphy, CIC 

Anthony Capone, CIC            
John Glanzman, CIC            
James E. Murphy, CIC 

1666 Newbridge Rd., Bellmore, N.Y.  11710
Phone (516) 781-9000; Fax (516) 781-9172

236 Main Street
Center Moriches, NY  11934

202 Sheridan Blvd.
Inwood, NY  11696

Web site address: NEWBRIDGE COVERAGE.COM             E-Mail address: www.newbridgecoverage.com
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